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The President 


EXECUTIVE ORDER 

Accepting a Conveyance of Certain 
Lands on Government Island Prom 
the City of Alameda, California, and 
Placing Such Lands Under the Juris¬ 
diction and Control of the Federal 
Works Agency 

By virtue of the authority vested in 
me by Public Resolution No. 19, approved 
June 7. 1939, 53 Stat. 813,1 hereby accept 
on behalf of the United States title in 
fee simple to 35 acres, more or less, of 
lands above low-water mark, forming a 
part of Government Island in the City of 
Alameda, County of Alameda, California, 
and particularly described in the deed 
from the City of Alameda to the United 
States of America, dated March 23, 1940, 
and recorded on April 1, 1940, among the 
land records of Alameda County, in Book 
3868 of Deeds at page 176, subject to the 
exceptions and reservations described in 
the deed, being the same land, excep¬ 
tions, and reservations described in 
Ordinance No. 681 New Series, adopted 
by the electors of the City of Alameda 
on March 14, 1939. 

These lands are hereby placed under 
the jurisdiction and control of the Fed¬ 
eral Works Agency to be used for public 
purposes by the Public Roads Adminis¬ 
tration, Federal Works Agency, the 
Forest Service, Department of Agricul¬ 
ture; the United States Coast Guard, 
Treasury Department; the United States 
Maritime Commission; and such other 
Federal agencies as may from time to 
time be provided with facilities on the 
land. 

Franklin D Roosevelt 
The White House, 

July 8,1940 . 
tNo. 8470J 

IF. R. Doc. 40-2834; Filed. July 9. 1940' 
10:46 a. m.) 


EXECUTIVE ORDER 

Transfer of Jurisdiction Over Certain 
Lands From the Secretary of Agri¬ 
culture to the Secretary of the 
Interior 

NEW MEXICO 

WHEREAS certain lands, together with 
the improvements thereon, largely con¬ 
tiguous or in close proximity to existing 
Indian reservations, in the State of New 
Mexico, have been acquired in connec¬ 
tion with the projects hereinafter desig¬ 
nated, under authority of Title II of the 
National Industrial Recovery Act, ap¬ 
proved June 16, 1933 (48 Stat. 200), and 
the Emergency Relief Appropriation Act 
of 1935, approved April 8, 1935 (49 Stat. 
115); and 

WHEREAS by Executive Order No. 
7908, dated June 9, 1938, 1 all the right, 
title, and interest of the United States in 
such lands were transferred to the Secre¬ 
tary of Agriculture for use, administra¬ 
tion, and disposition in accordance with 
the provisions of Title III of the Bank- 
head-Jones Farm Tenant Act, approved 
July 22, 1937 (50 Stat. 522, 525). and the 
related provisions of Title IV thereof; and 
WHEREAS it appears that the transfer 
of jurisdiction over such lands from the 
Secretary of Agriculture to the Secre¬ 
tary of the Interior for administrative 
purposes would be in the public interest; 

NOW, THEREFORE, by virtue of and 
pursuant to the authority vested in me by 
Section 32 (c), Title III, of the said Bank- 
head-Jones Farm Tenant Act, and upon 
recommendation of the Secretary of Ag¬ 
riculture, it is hereby ordered that juris¬ 
diction over the hereinafter-described 
lands, together with the improvements 
thereon, acquired by the United States 
in connection with the hereinafter- 
designated projects, be. and it is hereby, 
transferred from the Secretary of Agri¬ 
culture to the Secretary of the Interior; 
and the Secretary of the Interior is 
hereby authorized to administer such 


1 3 Fit. 1389, 
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lands, through the Commissioner of In¬ 
dian Affairs, for the benefit of such In¬ 
dians as he may designate, under such 
conditions of use and administration as 
will best carry out the purposes of the 
land-conservation and land-utilization 
program for which such lands were 
acquired: 

Zia-Santa Ana Project, LI-NM 6 

SANDOVAL COUNTY, NEW MEXICO 

New Mexico Principal Meridian 
T. 14 N., R. 2 E.. Sec. 17, all. 

Laguna Project LI-NM 7 

SANDOVAL, BERNALILLO, AND VALENCIA COUNTIES, 
NEW MEXICO 

New Mexico Principal Meridian 
T. 11 N., R. 3 W., Sec. 29. SE^. 

Acoma Project, LI-NM 8 

VALENCIA COUNTY, NEW MEXICO 

New Mexico Principal Meridian 
T. 6 N., R. 11 W., Sec. 25. all. 

Jemez Project, LI-NM 9 

SANDOVAL COUNTY, NEW MEXICO 

New Mexico Principal Meridian 

T. 18 N.. R. 2 W.. those parts lying within 
the OJo del Esplrita Santo Land Grant, as 
described in U. S. Survey No. 44. 

Franklin D Roosevelt 
The White House 

July 8,1940. 

(No. 84711 

(F. R. Doc. 40-2831; Filed, July 9. 1940; 
10:46 a. m.J 


EXECUTIVE ORDER 

Amendment of Executive Order No. 7975 
of September 16, 1938, Transferring 
Jurisdiction Over Certain Lands From 
the Secretary of Agriculture to the 
Secretary of the Interior 

NEW MEXICO 

By virtue of and pursuant to the au¬ 
thority vested in me by section 32 of 
Title HI of the Bankhead-Jones Farm 
Tenant Act, approved July 22, 1937 (50 
Stat. 522, 525), Executive Order No. 7975 
of September 16, 1938, 1 transferring 
jurisdiction over certain lands in New 
Mexico from the Secretary of Agriculture 
to the Secretary of the Interior, is hereby 
amended as follows: 

1. The following-described lands are 
added to the lands described in the said 
order of September 16, 1938, and made 
subject to the provisions thereof: 

Zuni Project, LI-NM 13 

MCKINLEY AND VALENCIA COUNTIES, NEW 
MEXICO 

Neio Mexico Principal Meridian 

T. 8 N., R 16 W.. 

Sec. 28, N>/ 2 NW‘4. 

Gallup-Two Wells Project, LI-NM 18 

MCKINLEY COUNTY, NEW MEXICO 

New Mexico Principal Meridian 

T. 12 N.. R. 18 W., 

Sec. 20, N*4 NEi.4; 

Sec. 28, S»4 SW>/ 4 . 

2. The following-described lands are 
excluded from the operation of the said 
order of September 16,1938, and the said 
order shall be inapplicable to such lands: 

Gallup-Two Wells Project. LI-NM 18 

MCKINLEY COUNTY, NEW MEXICO 

New Mexico Principal Meridian 

T. 12 N.. R. 18 W.. 

Sec. 18. Lot 4 and SEV 4 SW14; 

Sec. 20. W y 2 NE *4 • 

Franklin D Roosevelt 
The White House, 

July 8,1940. 

(No. 84721 

[F. R. Doc. 40-2832; Filed. July 9. 1940; 
10:46 a. m.) 


EXECUTIVE ORDER 

Transfer of Jurisdiction Over Certain 
Lands From the Secretary of Agri¬ 
culture to the Secretary of the In¬ 
terior. 

NORTH DAKOTA 

WHEREAS certain lands, together 
with the improvements thereon, largely 
contiguous or in close proximity to ex¬ 
isting Indian reservations, in the State 
of North Dakota, have been acquired in 
connection with the Standing Rock 
Project, LI-ND-10, under authority of 
Title II of the National Industrial Re¬ 
covery Act, approved June 16. 1933 (48 
Stat. 200), and the Emergency Relief 
Appropriation Act of 1935, approved 
April 8, 1935 (49 Stat. 115); and 


WHEREAS by Executive Order No. 
7908, dated June 9, 1938/ all the right, 
title, and interest of the United States 
in such lands were transferred to the 
Secretary of Agriculture for use, admin¬ 
istration, and disposition in accordance 
with the provisions of Title m of the 
Bankhead-Jones Farm Tenant Act, ap¬ 
proved July 22, 1937 (50 Stat. 522, 525), 
and the related provisions of Title IV 
thereof: and 

WHEREAS it appears that the trans¬ 
fer of jurisdiction over such lands from 
the Secretary of Agriculture to the Sec¬ 
retary of the Interior for administrative 
purposes would be in the public interest: 

NOW, THEREFORE, by virtue of and 
pursuant to the authority vested in me by 
Section 32 (c). Title in. of the said 
Bankhead-Jones Farm Tenant Act, and 
upon recommendation of the Secretary 
of Agriculture, it is hereby ordered that 
jurisdiction over the hereinafter-de¬ 
scribed lands, together with the im¬ 
provements thereon, acquired by the 
United States in connection with the 
aforementioned project, be, and it is 
hereby, transferred from the Secretary 
of Agriculture to the Secretary of the 
Interior: and the Secretary of the Inte¬ 
rior is hereby authorized to administer 
such lands, through the Commissioner 
of Indian Affairs, for the benefit of such 
Indians as he may designate, under such 
conditions of use and administration as 
will best carry out the purposes of the 
land-conservation and land-utilization 
program for which such lands were 
acquired: 

Standing Rock Project, LI-ND 10 

SIOUX COUNTY. NORTH DAKOTA 

Fifth Principal Meridian 

T. 132 N., R. 81 W„ Sec. 21, Eft: Sec. 28, 
NE14, 

Franklin D Roosevelt 
The White House, 

July 8 , 1940. 

• (No. 84731 

|F. R. Doc. 40-2833; Filed. July 9, 1940; 

10:46 a. m.) 


Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

CHAPTER Vn—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

Part 727— Proclamation of the Na¬ 
tional Marketing Quota for Flue- 
Cured Tobacco for the 1941-42 Mar¬ 
keting Year 

Whereas the Agricultural Adjust¬ 
ment Act of 1938, as amended, provides: 

Sec. 312. (a) Whenever the Secretary (of 
Agriculture) finds that the total supply of 
tobacco as of the beginning of the market¬ 
ing year then current exceeds the reserve 
supply level therefor, the Secretary shall 
proclaim the amount of such total supply, 
and. beginning on the first day of the mar- 


1 3 F.R. 2252. 


1 3 Fk. 1389. 
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ketlng year next following and continuing 
throughout such year, a national market¬ 
ing quota shall be in effect for the tobacco 
marketed during such marketing year. The 
Secretary shall also determine and specify 
in such proclamation the amount of the 
national marketing quota in terms of the 
total quantity of tobacco which may be 
marketed, which will make available dur¬ 
ing such marketing year a supply of to¬ 
bacco equal to the reserve supply level. 
Such proclamation shall be made not later 
than the 1st day of December in such year. 
The amount of the national marketing 
quota so proclaimed may. not later than 
December 31. be increased by not more than 
20 per centum if the Secretary determines 
that such increase is necessary in order to 
meet market demands, or to avoid undue 
restriction of marketings in adjusting the 
total supply to the reserve supply level. 

And whereas said Act contains, in 
section 301 <b), the following defini¬ 
tions of terms here pertinent: 

“Total supply’* of tobacco for any market¬ 
ing year shall be the carry-over at the begin¬ 
ning of such marketing year plus the esti¬ 
mated production thereof in the United 
States during the calendar year in which 
such marketing year begins • * •. 

“Carry-over” of tobacco for any marketing 
year shall be the quantity of such tobacco 
on hand In the United States at the begin¬ 
ning of such marketing year, which was pro¬ 
duced in the United States prior to the 
beginning of the calendar year then current, 
except that it shall not include any amount 
of such tobacco of the 1939 and 1940 crops 
which the Secretary determines is stored 
temporarily in the United States because of 
war or other unusual conditions delaying the 
normal exportation thereof • • •. 

Marketing year" means, in the case of the 
following commodities, the period beginning 
on the first and ending with the second date 
specified below: 

Tobacco (flue-cured). July 1-June 30 • • • 

“Reserve supply level” of tobacco shall be 
the normal supply plus 6 per centum thereof, 
to insure a supply adequate to meet domes¬ 
tic consumption and export needs in years of 
drought, flood, or other adverse conditions, 
as well as in years of plenty. 

The “normal supply" of tobacco shall be 
a normal year’s domestic consumption and 
exports plus 175 per centum of a normal 
year’s domestic consumption and 65 per 
centum of a normal year’s exports as an 
allowance for a normal carry-over. 

“Normal year's domestic consumption," in 
the case of • * • tobacco, shall be the 

yearly average quantity of the commodity 
produced in the United States that was con¬ 
sumed in the United States during the ten 
marketing years immediately preceding the 
marketing year in which such consumption 
is determined, adjusted for current trends in 
such consumption. 

“Normal year’s exports” in the case of 
• • • tobacco • • • shall be the 
yearly average quantity of the commodity 
produced in the United States that was ex¬ 
ported from the United States during the 
ten marketing years • • • immediately 
preceding the marketing year in which such 
exports are determined, adjusted for current 
trends in such exports. 

And whereas said Act provides, in sec¬ 
tion 301 (c), that “The latest available 
statistics of the Federal Government 
shall be used by the Secretary [of Agri¬ 
culture! in making the determinations 
required to be made by the Secretary 
under this Act”: 

Now. therefore, be it known that I, 
H. A. Wallace, Secretary of Agriculture 
of the United States of America, acting 
under and pursuant to, and by virtue of. 


the authority vested in me by section 312 
of the Agricultural Adjustment Act of 
1938. as amended, upon the basis of the 
latest available statistics 1 * * of the Federal 
Government, do hereby find, determine, 
specify, and proclaim that: 

5 727.301 Findings and determina¬ 
tions with respect to national marketing 
quota for flue-cured tobacco, lor market¬ 
ing year beginning July 1, 1941 — (a) 
Reserve supply level. The reserve sup¬ 
ply level of flue-cured tobacco is 
1.768,000.000 pounds. 

(b) Total supply. The total supply 
of flue-cured tobacco for the marketing 
year for such tobacco beginning July 1, 
1940, was 1,910.000,000 pounds and ex¬ 
ceeds the reserve supply level of such 
tobacco. 

(c) National marketing quota. The 
amount of the national marketing quota 
for flue-cured tobacco in terms of the 
total quantity of such tobacco which 
may be marketed, which will make avail¬ 
able during the marketing year begin¬ 
ning July 1, 1941, a supply of such to¬ 
bacco equal to the reserve supply level of 
such tobacco, is 556,000.000 pounds. If, 
in the referendum held within 30 days 
after the date of this proclamation, two- 
thirds or more of the farmers favor mar¬ 
keting quotas for a period of three 
marketing years beginning with the 
1941-42 marketing year, the national 
marketing quota shall be 618.000,000 
pounds, an amount which will provide 
a more gradual adjustment of market¬ 
ings over the three year period. (Sec. 
312 (a), 52 Stat. 46; 7 U.S.C. Sup. IV, 
1312; as amended by 53 Stat. 1261 and 
by Public, No. 628. 76th Congress ap¬ 
proved June 13, 1940. 

Done at Washington, D. C., this 9th 
day of July 1940. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal! H. A. Wallace. 

Secretary of Agriculture. 

(P. R. Doc. 40-2836; Filed. July 9. 1940; 

11:47 a. m.| 


CHAPTER IX—SURPLUS MARKET¬ 
ING ADMINISTRATION 

Food Stamp Plan and Cotton Stamp 
Plan 

RULES OF PROCEDURE AND PRACTICE 

Pursuant to the authority vested in 
the Administrator of the Surplus Mar¬ 
keting Administration, by Section 501 of 
the Revised Regulations and Conditions, 
Food Stamp Plan,* and by Section 501 
of the Revised Regulations and Condi¬ 
tions, Cotton Stamp Plan* and by the 
Regulations and Conditions governing 
the operation of the Pood Stamp Plan in 
Shawnee, Oklahoma, 4 I, Milo Perkins, 
Administrator of the Surplus Marketing 


1 Rounded to the nearest 1.000,000 pounds. 

* 5 P.R. 2438. 

» 5 PR. 2440. 

4 4 PR. 4255. 


Administration, do hereby adopt and 
promulgate the following rules of pro¬ 
cedure and practice to be in force and 
effect from the date of the execution 
hereof until amended or superseded by 
rules hereafter prescribed by the Admin¬ 
istrator of the Surplus Marketing Ad¬ 
ministration. 

Article /—Definitions 

Sec. 100. As used in these rules, or 
in any document or instrument issued 
in connection with or by virtue of these 
rules, unless the context clearly indi¬ 
cates another meaning, the following 
terms have the following meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States of 
America. 

(b) “Administration” means the Sur¬ 
plus Marketing Administration, Depart¬ 
ment of Agriculture. 

(c) “Administrator” means the Ad¬ 
ministrator or Assistant Administrator 
of the Administration. 

(d) “Department” means the United 
States Department of Agriculture. 

(e) “Office of the Solicitor” means 
the Office of the Solicitor of the De¬ 
partment. 

(f) “Regulations and conditions” mean 
regulations and conditions made and 
prescribed by the. Secretary, and any 
amendment thereto, governing the op¬ 
eration of the Food Stamp Plan or of 
the Cotton Stamp Plan. 

(g) “Examiner” means an officer or 
employee of the Administration, or of 
the Office of the Solicitor, duly au¬ 
thorized by the Administrator to exer¬ 
cise such investigatory functions and 
duties as are hereafter prescribed in 
these rules for an Examiner. 

(h) “Alleged violator” means any 
person participating in the Food Stamp 
Plan or the Cotton Stamp Plan who is 
charged with violating the regulations 
and conditions. 

(i) “Person” means an individual, 
partnership, firm, joint-stock company, 
corporation, association, trust, or estate. 

(j) “Stamp” means any food stamp 
or cotton stamp issued in connection 
with the Food Stamp Plan or Cotton 
Stamp Plan, respectively. 

(k) “Stamp plan” means either the 
Food Stamp Plan or the Cotton Stamp 
Plan. 

Article II—Investigation of Violations 

Sec. 200. Citation to show cause. 
Whenever the Administrator, or such 
officer or employee of the Administra¬ 
tion as he may designate for the pur¬ 
pose, has reason to believe that any 
person has violated, or is violating, any 
of the regulations or conditions, the Ad¬ 
ministrator, or such officer or employee 
of the Administration as he may desig¬ 
nate for the purpose, in the name of the 
Administrator may, by citation in writ¬ 
ing served personally upon such person, 
or by depositing in the United States 
mails a citation in writing registered and 
addressed to such person at the last 
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known business or other address of such 
person, require such person to show 
cause in writing on or before a certain 
date to be named in the citation why 
the Administrator should not issue an 
order denying to such person the privi¬ 
lege of further participation in the stamp 
plan as provided in the regulations and 
conditions. 

Sec. 201. Contents of citation. Such 
citation shall state: 

(a> The alleged violations of the regu¬ 
lations and conditions; 

<b) The time (which shall not be less 
than five days after service or mailing 
of such citation, as required herein) 
within which the alleged violator may 
comply with the requirement to show 
cause by filing, at such place or places 
and with such person or persons as shall 
be designated in the citation, a written 
answer in triplicate to the charges set, 
out in the citation; 

(c) That pending a determination by 
the Administrator, or an order dismiss¬ 
ing the investigation, as hereinafter pro¬ 
vided. (1) payment to the alleged vio¬ 
lator of claims evidenced by stamps may 
be withheld by the Administration as of 
the date provided in the citation and 
the alleged violator may be suspended 
from the privilege of participating in 
the stamp plan as of the date provided 
in the citation; or (2) no further stamp 
books shall be available to the alleged 
violator: Provided, That in the event oi 
a determination by the Administrator 
favorable to the alleged violator, or of 
an order dismissing the investigation, 
payments shall be made, in accordance 
with the regulations and conditions, 
upon claims evidenced by stamps which 
are in the possession of the alleged vio¬ 
lator, or further stamp books shall be 
available to the alleged violator; 

(d) That there is attached to the cita¬ 
tion a copy of the rules herein prescribed. 

Sec. 202. Written answer, (a) With¬ 
in the time specified in the citation, the 
alleged violator may file, at such place 
or places and with such person or per¬ 
sons as shall be designated in the cita¬ 
tion. a written answer in triplicate to 
the charges contained in the citation. 

(b) The answer shall contain admis¬ 
sions or denials of the several allega¬ 
tions set out in the citation, and all 
denials shall be amplified by full and 
frank statements of the facts relating 
to the alleged violations. 

(c) The answer shall contain a state¬ 
ment of the correct name and address 
of the alleged violator to whom the ci¬ 
tation has been personally delivered or 
to whom it has been mailed. If the al¬ 
leged violator Is incorporated, such fact 
shall be stated, together with the name 
of the State of incorporation, the date 
of incorporation, and the names, ad¬ 
dresses. and respective positions of the 
officers and directors of the corpora¬ 
tion. If the alleged violator is a mem¬ 
ber of an unincorporated association, 


partnership, or other business unit, the 
answer shall disclose the correct names 
and addresses of all the members con¬ 
stituting such business unit. If the al¬ 
leged violator is not a natural person, 
the answer shall contain the name and 
address of an individual to whom, as 
agent of the alleged violator, notice of 
further action may be personally de¬ 
livered, or to whom it may be mailed. 

(d) The answer shall be supported by 
an affidavit as to the truth of the mat¬ 
ters stated therein, made by the alleged 
violator or by a duly authorized agent of 
the alleged violator who has knowledge 
of the facts. 

(e) The alleged violator may request 
in the answer the privilege of appearing 
in person for the purpose of amplifying 
and explaining his answer, which request 
shall be granted if the Administrator, or 
such employee of the Administration as 
he may designate for the purpose, so 
determines. In the absence of such a 
request, the alleged violator may have 
the privilege of appearing in person only 
if the Administrator, or such employee 
of the Administration as he may desig¬ 
nate for the purpose, deems it desirable. 

Sec. 203. Privilege of appearing in per¬ 
son. (a) If it is determined that the 
alleged violator is to appear in person 
for the purpose of amplifying and ex¬ 
plaining his answer, the Administrator, 
or such employee of the Administration 
as he may designate for the purpose, 
shall appoint a time (which shall not 
be earlier than five days after the date 
on which the answer is required to be 
filed) and may designate a place for such 
appearance. 

(b) The Administrator, or such em¬ 
ployee of the Administration as he may 
designate for the purpose, shall give the 
alleged violator written notice, which 
shall specify the time and place at which 
he is to appear and the purpose of such 
appearance, by delivering such notice 
personally to the alleged violator or his 
agent at least three days prior to the 
date appointed for such appearance, or 
by depositing Such notice at least five 
days prior to the day appointed for such 
appearance in the United States mails, 
registered and addressed to the alleged 
violator or his agent at the last known 
business address of the alleged violator 
or his agent. 

(c) The alleged violator shall appear 
before an Examiner, who shall be the 
Administrator, or such employee of the 
Administration or of the Office of the 
Solicitor as the Administrator may au¬ 
thorize for the purpose. The Examiner 
shall conduct the proceeding in such 
manner as he may determine to be most 
conducive to the proper dispatch of busi¬ 
ness and the securing of complete and 
accurate information. The Examiner 
need not apply the technical rules of evi¬ 
dence. All statements by or on behalf 
of the alleged violator shall be made 
under oath. All evidence introduced, 


whether written or oral, shall be volun¬ 
tary and for the purpose of adducing 
facts in aid of investigation. Written 
briefs, in triplicate, typewritten, mimeo¬ 
graphed, or printed, may be filed with 
such person, within such time, and upon 
such terms, as the Examiner may des¬ 
ignate. The Examiner may in his dis¬ 
cretion afford opportunity for the 
presentation of oral arguments. 

Sec. 204. Execution and amendinevt 
of documents. All authorizations, no¬ 
tices, and other documents requiring 
the signature of the Administrator un¬ 
der the provisions of these rules, except 
any final determination, or order dis¬ 
missing the investigation or denying the 
privilege of participation in the stamp 
plan as provided in the regulations 
and conditions, as the case may be, 
may be signed in the name of the Ad¬ 
ministrator by such employee of the 
Administration, or of the Office of the 
Solicitor as the Administrator may au¬ 
thorize for the purpose, and any such 
authorization may be made or revoked 
at any time before or during any in¬ 
vestigation. The Administrator, or the 
Examiner, or such employee of the Ad¬ 
ministration as the Administrator may 
designate for the purpose, shall, upon 
due application therefor and within his 
discretion, grant, upon such reasonable 
terms as to him may seem right and 
proper, the privilege of amendment of 
the answer and of any other document 
filed by the alleged violator in such 
investigation. The Administrator, or 
the Examiner, or such employee of the 
Administration as the Administrator 
may designate for the purpose, may, at 
any time, upon his own motion and 
upon such reasonable terms as to him 
may seem right and proper, make or 
allow amendment to the citation and to 
any document filed by or on behalf of 
the Administration, as provided in these 
rules. 

Sec. 205. The record. The record of 
the proceeding at which the alleged vio¬ 
lator appeal's personally shall consist of 
the citation, answer, notice, transcript 
of testimony, and all written information 
and arguments offered and received by 
the Examiner. If the alleged violator 
desires a copy of the record, he shall be 
entitled to the same upon application to 
the Office of the Solicitor and upon pay¬ 
ment of the fees fixed by the regulations 
of the Department. 

Article XIII—Determinations 

Sec. 300. On failure to file an answer. 
Failure to file an answer within the time 
and in the manner herein prescribed 
shall be regarded as an admission of the 
charges alleged in the citation. 

Sec. 301. On filed ansioer. If, after 
examination of the answer fllecfby the 
alleged violator, the Administrator, or 
such officer or employee of the Admin¬ 
istration as he may designate for the pur¬ 
pose, shall deem the answer to be suf- 
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ficient, the Administrator may issue an 
order dismissing the investigation, where¬ 
upon such alleged violator shall be duly 
notified thereof. If, after such exami¬ 
nation, the answer is deemed to be in¬ 
sufficient, the Administrator may deny 
the privilege of further participation in 
the stamp plan to the alleged violator, as 
provided in the regulations and condi¬ 
tions, without further proceeding; or the 
Administrator, or such officer or em¬ 
ployee of the Administration as he may 
designate for the purpose, may (1) per¬ 
mit the alleged violator to amend or sup¬ 
plement his answer; or (2) grant the 
alleged violator the privilege of appear¬ 
ing personally in order orally to am¬ 
plify and explain the matters as to which 
the answer is deemed unsatisfactory. 

Sec. 302. On record of investigation. 
Any final decision made pursuant to 
the completed investigation shall be 
rendered by the Administrator. If the 
Administrator finds, on the basis of the 
completed investigation, that the alleged 
violator has not violated any of the pro¬ 
visions of the regulations and conditions 
respecting which the citation was issued, 
the Administrator may dismiss the in¬ 
vestigation. If the Administrator finds 
that the alleged violator has violated 
any of the provisions of the regulations 
and conditions respecting which the 
citation was issued, he may enter such 
order as he may determine to be equi¬ 
table and proper in accordance with 
the regulations and conditions. Any 
order issued by the Administrator as 
provided in these rules shall be delivered 
to the alleged violator in a manner 
equivalent to the communication of the 
citation as hereinbefore provided and 
shall be made available for public in¬ 
spection by the Administration. 

Article IV—Construction 

Sec. 400. Nothing contained in these 
rules shall be, or shall be construed to 
be, in deregation or modification of the 
rights of the United States, of the Sec¬ 
retary, or of the Administration (1) to 
exercise any jurisdiction or powers 
granted by law or by the regulations and 
conditions, and (2) to act in the 
premises in accordance with such juris¬ 
diction and powers whenever such 
action is deemed advisable. 

Article V—Public Notice of Foregoing 
Rules 

Sec. 500. Public notice of the issuance 
of the foregoing rules may be given by 
publication of such rules in the Fed¬ 
eral Register. A copy of the foregoing 
rules shall be attached to each citation 
issued in accordance with such rules. 

Done at Washington, D. C., this 1st 
day of July 1940. 

[seal! Milo Perkins, 

Administrator. 

IP. R. Doc. 40-2837; Piled. July 9. 1940; 

11:47 a. m.J 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

[Amendment 60. Civil Air Regulations] 

Designating Clover Field, Santa Mon¬ 
ica, Calif., as a Control Airport 

At a session of the Civil Aeronautics 
Authority held at its office in Washing¬ 
ton. D. C., on the 28th day of June 1940. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, particularly sections 205 (a) and 
601 (a) of said Act, and finding that its 
action is desirable in the public interest 
and is necessary to carry out the pro¬ 
visions of, and to exercise and perform 
its powers and duties under, said Act, 
the Civil Aeronautics Authority hereby 
amends the Civil Air Regulations as 
follows: 

Effective July 28, 1940, § 60.21 of the 
Civil Air Regulations is amended as 
follows: 

By inserting the words* “Santa Monica, 
Calif_Clover Field" immedi¬ 

ately following the words "San Fran¬ 
cisco, Calif._San Francisco 

Airport." 

By the Authority. 

LsealI Paul J. Frizzell, 

Secretary. 

(P. R. Doc. 40-2838; Piled, July 9. 1940; 

11:49 a. m.j 


TITLE 16-COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
(Docket No. 40091 

In the Matter of Paramount Institute 

§ 3.6 (a) (9.5) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — Gov¬ 
ernment connection: § 3.6 (a> (25) Ad¬ 
vertising falsely or misleadingly — Busi¬ 
ness status, advantages or connections 
of advertiser—Qualifications: § 3.6 (a) 
(31) Advertising falsely or mislead¬ 
ingly—Business status, advantages or 
connections of advertiser—Unique status 
or advantages: § 3.6 (j) (1) Advertising 
falsely or misleadingly—Government ap¬ 
proval. connections or standards—Civil 
Service Commission connections: § 3.6 
(m) Advertising falsely or mislead¬ 
ingly—Jobs and employment service: 
§ 3.6 (n) (2) Advertising falsely or mis¬ 
leadingly — Nature — Product: § 3.6 (ylO) 
Advertising falsely or misleadingly — Sci¬ 
entific or other relevant facts. Repre¬ 
senting, in connection with offer, etc., in 
commerce, of courses of study and in¬ 
struction intended for preparing students 
thereof for examinations for various civil 
service positions under the United States 
Government, and of any other course or 
courses of Instruction, that success in a 


civil service examination requires special 
coaching, or that respondent has any 
opportunity for contact, not available to 
any member of the public, with the 
United States Civil Service Commission 
or its employees, or that respondent has 
advance or "inside" information con¬ 
cerning civil service examinations, or 
that respondent offers any preparation 
for civil service examinations other than 
a coaching service, or that respondent is 
a specialist in matters relating to the 
civil service of the United States Govern¬ 
ment, or that he has special qualifica¬ 
tions in relation to the civil service or 
examinations therefor, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 
52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) (Cease and desist order. Para¬ 
mount Institute, Docket 4009. June 26, 
19401 

§ 3.6 (a) (10) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — 
Government endorsement: § 3.6 (J) (2) 
Advertising falsely or misleadingly — 
Government approval, connections or 
standards—Federal Trade Commission 
orders or indorsements: §3.6 (1) Ad¬ 
vertising falsely or misleadingly — In¬ 
dorsements and testimonials: § 3.18 
Claiming indorsements or testimonials 
falsely. Representing, in connection 
with offer, etc., in commerce, of courses 
of study and instruction intended for 
preparing students thereof for examina¬ 
tions for various civil service positions 
under the United States Government, 
and of any other course or courses of in¬ 
struction, that respondent’s general 
business or sales methods have the ap¬ 
proval of the Federal Trade Commis¬ 
sion or are in conformity with any rules 
or regulations issued by such Commis¬ 
sion, prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) lCease and 
desist order. Paramount Institute, 
Docket 4009, June 26. 1940 J 

§ 3.6 (r) (7) Advertising falsely or 
..misleadingly — Prices—Usual as reduced: 
§ 3.6 (dd) Advertising falsely or mis- 
leadingly—Special offers: § 3.72 (n) 

Offering deceptive inducements to pur¬ 
chase—Special offers. Representing, in 
connection with offer, etc., in commerce, 
of courses of study and instruction in¬ 
tended for preparing students thereof 
for examinations for various civil serv¬ 
ice positions under the United States 
Government, and of any other course or 
courses of instruction, that the price 
regularly and customarily charged for 
respondent’s courses of study and in¬ 
struction is a special or reduced price, 
or is anything other than the regular 
price for such courses, or that respond¬ 
ent’s courses of study are being offered 
to a particular prospect at a special or 
reduced price because of the prospect's 
high scholastic standing or for any 
other purported reason when such price 
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is in fact the regular and customary 
price for such courses, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 
52 Stat. 112; 15 U.S.C.. Supp. IV, sec. 
45b) (Cease and desist order. Para¬ 
mount Institute, Docket 4009. June 26, 
19401 

§ 3.6 (f) Advertising falsely or mis- 
• leadingly—Demand or "business oppor¬ 
tunities: §3.6 <m> Advertising falsely 
or misleadingly—Jobs and employment 
service: § 3.6 (ylO) Advertising falsely 
or misleadingly—Scientific or other 
relevant facts. Representing, in connec¬ 
tion with offer, etc., in commerce, of 
courses of study and instruction intended 
for preparing students thereof for 
examinations for various civil service 
positions under the United States Gov¬ 
ernment. and of any other course or 
courses of instruction, that persons who 
pass the civil service examination for 
Post Office clerks or city mail carriers 
are eligible for appointment without pre¬ 
viously serving as substitutes for a period 
of time, or misrepresenting, in said con¬ 
nection, (1) the frequency with which, 
or the time at which, the United States 
Civil Service Commission holds, or will 
hold, examinations, or (2) the prospects 
for obtaining a position under civil serv¬ 
ice after having passed an examination, 
or the salary at which appointees enter 
into their positions, or the age limits for 
employees in civil service positions, or 
the prospects for promotion or advance¬ 
ment in salary of civil service employees, 
or the permanency of civil service posi¬ 
tions. or (3) the number or classification 
of positions in the United States Govern¬ 
ment service which are ordinarily filled 
through civil service examinations, or 
(4) the number of working hours re¬ 
quired cf employees of the Government 
or the length of the period of annual 
leave granted such employees, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3. 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) (Cease and desist order. Para¬ 
mount Institute. Docket 4009, June 26. 
19401 

§3.6 (a) (14) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — In¬ 
dividual or private business as educa¬ 
tional institution: § 3.96 (b) (3) Using 
misleading name — Vendor—Individual 
or private business being educational 
institution . Using, in connection with 
offer, etc., in commerce, of courses of 
study and instruction intended for pre¬ 
paring students thereof for examina¬ 
tions for various civil service positions 
under the United States Government, 
and of any other course or courses of 
instruction, the term “Institute” as part 
of the trade or corporate name under 
which respondent's business of selling 
courses of instruction is conducted, or 
using the term “Institute” to in any 
way describe or refer to respondent’s 
business, prohibited. (Sec. 5, 38 Stat. 
719 ; as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 


and desist order, Paramount Institute, 
Docket 4009, June 26, 19401 

In the Matter of D. Victor Wallace, an 

Individual Trading as Paramount In¬ 
stitute 

ORDER TO CEASE AND DESIST 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
26th day of June, A. D. 1940. 

This proceeding having been heard 1 
by the Federal Trade Commission 
upon the complaint of the Commis¬ 
sion and the answer of the respondent, 
in which answer respondent admits all 
the material allegations of fact set forth 
in said complaint and states that he 
waives all intervening procedure and fur¬ 
ther hearing as to said facts, and the 
Commission having made its findings as 
to the facts and conclusion that said re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered. That respondent D. Vic¬ 
tor Wallace, his representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of courses of study and instruc¬ 
tion intended for preparing students 
thereof for examinations for various 
civil service positions under the United 
States Government, and in connection 
with the offering for sale, sale and dis¬ 
tribution of any other course or courses 
of instruction in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Representing that success in a civil 
service examination requires special 
coaching; 

2. Representing that respondent has 
any opportunity for contact, not avail¬ 
able to any member of the public, with 
the United States Civil Service Commis¬ 
sion or its employees, ox ihat respondent 
has advance or “inside” information con¬ 
cerning civil service examinations, or 
that respondent offers any preparation 
for civil service examinations other than 
a coaching service; 

3. Representing that respondent is a 
specialist in matters relating to the civil 
service of the United States Government, 
or that he has special qualifications in 
relation to the civil service or examina¬ 
tions therefor; 

4. Representing that respondent's gen¬ 
eral business or sales methods have 
the approval of the Federal Trade Com¬ 
mission or are in conformity with any 
rules or regulations issued by such Com¬ 
mission; 

5. Representing that the price regu¬ 
larly and customarily charged for re¬ 
spondent’s courses of study and instruc¬ 
tion is a special or reduced price, or is 
anything other than the regular price 
for such courses; 


6. Representing that respondent’s 
courses of study are being offered to a 
particular prospect at a special or re¬ 
duced price because of the prospect’s 
high scholastic standing or for any other 
purported reason when such price is in 
fact the regular and customary price for 
such courses; 

7. Representing that persons who pass 
the civil service examination for Post 
Office clerks or city mail carriers are 
eligible for appointment without previ¬ 
ously serving as substitutes for a period 
of time; 

8. Misrepresenting the frequency with 
which, or the time at which, the 
United States Civil Service Commission 
holds, or will hold, examinations; 

9. Misrepresenting the prospects for 
obtaining a position under civil service 
after having passed an examination, or 
the salary at which appointees enter 
into their positions, or the age limits for 
employees in civil service positions, or 
the prospects for promotion or advance¬ 
ment in salary of civil service employees, 
or the permanency of civil service posi¬ 
tions; 

10. Misrepresenting the number or 
classification of positions in the United 
States Government service which are 
ordinarily filled through civil service 
examinations; 

11. Misrepresenting the number of 
working hours required of employees of 
the Government or the length of the 
period of annual leave granted such 
employees; 

12. Using the term “Institute” as part 
of the trade or corporate name under 
which respondent’s business of selling 
courses of instruction is conducted, or 
using the term “Institute” to in any way 
describe or refer to respondent’s busi¬ 
ness. 

It is further ordered. That the respon¬ 
dent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-2835; Filed, July 9, 1940; 

11:28 a. m.J 


TITLE 22—FOREIGN RELATIONS 

CHAPTER I—DEPARTMENT OF 
STATE 

Part 55C— Travel 

By virtue of the authority vested in 
me by the President’s proclamation 
numbered 2410, 1 of June 11, 1940, to pro¬ 
mulgate such rules and regulations not 
inconsistent with law as may be neces¬ 
sary and proper to carry out the pro¬ 
visions of section 3 of the joint 


5 FR. 1633. 


1 5 Fit. 2209. 
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resolution of Congress approved Novem¬ 
ber 4, 1939, as amended June 26, 1940, 
as made effective by that and pre vious 
proclamations, I hereby amend 22 CFR 
55C.4 (c) to read as follows: 

§ 55C.4 American vessels in combat 
ar cas —(c) Vessels authorized to evacuate 
American citizens and those under direc¬ 
tion of American Red Cross . The provi¬ 
sions of the proclamation do not apply to 
any American vessel which, by arrange¬ 
ment with the appropriate authorities of 
the United States Government, is com¬ 
missioned to proceed into or through this 
combat area in order to evacuate citizens 
of the United States who are in immi¬ 
nent danger to their lives as a result of 
combat operations incident to the pres¬ 
ent war, or to any American vessels pro¬ 
ceeding into or through this area, 
unarmed and not under convoy, under 
charter or other direction and control of 
the American Red Cross, on a mission 
of mercy only and carrying only Red 
Cross materials and personnel: Provided, 
That where permission has not been 
given by the blockading power, no 
American Red Cross vessel shall enter a 
port where a blockade by aircraft, sur¬ 
face vessel, or submarine is being at¬ 
tempted through the destruction of ves¬ 
sels, or into a port of any country where 
such blockade of the whole country is 
being so attempted. (Secs. 3, 4, Public 
Res. 54, 76th Cong., 2d sess., approved 
Nov. 4, 1939, as amended by Public 
Res. 87, 76th Cong., 3d sess.. approved 
June 26, 1940; Proc. No. 2410, June 11, 
1940) 

[seal] Cordell Hull, 

Secretary of State. 

July 5, 1940. 

IP. R. Doc. 40-2829: Piled. July 8. 1940; 

4:48 p. m.J 


TITLE 33—NAVIGATION AND NAVI- 
GABLE WATERS 

CHAPTER II—CORPS OP ENGINEERS, 
WAR DEPARTMENT 

Part 204 —Danger Zone Regulations 1 

§ 204.90 Pensacola Harbor , Fla.; 
United States military reservations; Fort 
Pickens and Fort McRee. 

THE DANGER ZONE 

(a) The firing range off Fort Pickens 
and Port McRee, hereinafter referred to 
as the “restricted area”, includes the 
waters of the Gulf of Mexico within the 
following two sectors, viz: First, a sector 
the easterly limit of which bears South 
45 degrees East from a point on Santa 
Rosa Island 2500 yards (approximately 
1 ! /2 miles) East of the Coast Guard Sta¬ 
tion, and the westerly limit of which 
bears South 45 degrees West from the 
Western end of Santa Rosa Island, the 
outer limits of this sector describing an 
arc 30,000 yards (approximately 17 


\ 

miles) from the shore line of Santa Rosa 
Island; and Second, an adjacent sector, 
the easterly limit of which bears South 
45 degrees West from the Western end 
of Santa Rosa Island, and the westerly 
limit of which bears South 65 degrees 
West from the Western end of Santa 
Rosa Island, both limits having a length 
of 17,000 yards (approximately 10 miles). 
All bearings are referred to true me¬ 
ridian. 

THE REGULATIONS 

(b) (1) Any vessel capable of being 
propelled by mechanical power at a 
speed greater than five miles per hour 
may enter and proceed directly through 
the restricted area without hindrance, 
excepting for reasonable delays when no¬ 
tified by a patrol boat that firing for a 
brief period is about to commence or is 
in progress. 

(2) Except under unusual circum¬ 
stances, the restricted area is open 
throughout the year to the public for 
fishing and traffic without restriction 
from 12:00 Noon, Saturdays, to 7:30 
a. m., Mondays, and National (not State) 
holidays from 6:00 p. m. of the preced¬ 
ing day to 7:30 a. m. on the day follow¬ 
ing the holiday. The restricted area is 
also open to the public for fishing and 
traffic without restriction on other days 
when firing is not to be held. 

(3) On days when firing is to be held, 
which will require restrictions on the 
use of part or all of the restricted area, 
a large red flag will be displayed from 
a mast on or in the vicinity of the 
lookout tower of the Coast Guard Sta¬ 
tion on Santa Rosa Island, and from a 
mast on or in the vicinity of the para¬ 
pet of Old Fort Pickens, Santa Rosa 
Island. These flags will be displayed 
not later than 7:30 a. m. of the day on 
which firing is to be held, and will be 
removed when firing ceases for the day. 

(4) When night firing is scheduled, 
large white flags will be displayed from 
the same towers at 4:00 p. m. of that 
day, and will remain displayed until 
the termination of firing on that day. 

(5) On days and nights when firing 
is in progress and flags are displayed 
as provided in paragraphs 4 and 5 
above, no boat or vessel shall, except as 
provided in paragraph (b) (1) above, 
enter and remain in the restricted area, 
except under the written authority of 
the Commanding Officer, Fort Barran¬ 
cas, Florida: Provided, however. That 
the Commanding Officer may designate 
by suitable public notices a small part 
of the restricted area as the danger 
zone for certain firings, in which case, 
any boat or vessel may enter and re¬ 
main in waters of the restricted area, 
outside of the designated limits of such 
danger zone of lesser area as may be 
specified. 

(6) These regulations shall be en¬ 
forced by the Commanding Officer at 
Fort Barrancas, Florida, through such 
officers, enlisted men, and employees as 
may be properly designated by him for 


the purpose. (40 Stat. 892; 33 U.S.C. 
3) [Regs., June 5, 1940 (E.D. 7195 
(Charleston Har. S. C.) 1/6)1 
[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

(P. R. Doc. 40-2839; Piled, July 9. 1940; 
11:54 a. m.J 


Part 207— Navigation Regulations 1 

§ 207.200 Southwest Pass , Mississippi 
River; navigation. Pursuant to the pro¬ 
visions of section 5 of the River and 
Harbor Act of March 3. 1909 (35 Stat. 
818; 33 U.S.C. 2), the following rules 
and regulations for navigation of South¬ 
west Pass, Mississippi River, are pre¬ 
scribed: 

(a) Vessels navigating Southwest Pass 
or any part thereof shall reduce their 
speed so as not to exceed twelve miles 
per hour over the ground or from point 
to point, without regard to the velocity 
of the current or run of the tide. 

(b) Steamers, with or without tows, 
passing within 500 feet of the wharves 
at Burrwood. or of any dredge or other 
floating plant working in or anchored 
in the Pass, shall reduce their speed to 
not more than five miles per hour over 
the ground if ascending, or eight miles 
per hour if descending. In all other 
respects navigation shall conform to the 
War Department rules and regulations 
governing the display of signals on, and 
the operation of, all craft and accessories 
working on wrecks, engaged in dredg¬ 
ing, surveying, or other work of improve¬ 
ment, and the use and navigation of the 
waters in the vicinity, in the Great Lakes 
and their connecting and tributary 
waters as far east as Montreal, the Red 
River of the North, and the rivers whose 
waters flow into the Gulf of Mexico and 
their tributaries. 

(c) Vessels anchoring in the pass shall 
take position near the eastern bank, 
above a point marked by a post, painted 
white, surmounted with round black 
target on channel end of spur dike No. 
13.32L. about one and one-half miles 
above Southwest Pass lighthouse; and 
below a point also marked by a post, 
painted white, with round black target 
one and one-half miles below the Head 
of the Passes light; and vessels so anchor¬ 
ing shall put out such extra moorings 
as may be necessary to prevent their 
being blown athwart the channel and 
thus endangering the navigation of the 
pass. Vessels will not be allowed to 
anchor within the jetty channel and 
the channel, one and one-half miles 
below the Head of the Passes, except in 
cases of emergency. 

(d) No vessel, except a towboat with¬ 
out tow. shall enter the channel between 
the jetties from the sea until after any 
descending vessel which has approached 
within one mile of the outer end of the 
jetties shall have passed to sea. 


Section 204.90 is added. 


‘Section 201200 is amended. 
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(e) Ashes, oil, or other refuse matter 
shall not be thrown, dumped, or dis¬ 
charged in the Pass, nor in the Gulf of 
Mexico within a distance of five miles 
from the sea ends of the jetties. 

(f) Seagoing sailing vessels shall not 
sail down the Pass after dark, or up the 
Pass farther than the anchorage desig¬ 
nated in paragraph (c). 

(g) After dark no tow shall consist 
of more than two vessels of any kind, 
whether steamers, sailing vessels, barges, 
or other craft, and during daylight no 
tow shall consist of more than three 
vessels of any kind, whether steamers, 
sailing vessels, barges, or other craft. 
Tows may be in any formation except that 
when towing on hawsers, the hawsers 
shall not be more than 50 fathoms in 
length. Tows will not be permitted to 
change formation once they have en¬ 
tered the Pass. When rough weather is 
to be anticipated in the Gulf of Mexico, 
down-bound tows will be made up on 
hawsers in the river before entering the 
Pass. When coming to anchor at the 
authorized anchorages, tows will use cau¬ 
tion to avoid blocking the Pass for 
approaching vessels. 

<h) These regulations shall take effect 
May 1, 1940, and shall supersede those 
prescribed May 13, 1931, for this water¬ 
way. (Sec. 5, River and Harbor Act. 
Mar. 3, 1909, 35 Stat. 818; 33 U.S.C. 2) 
[Regs. Apr. 16. 1940 (E.D. 7241 (Miss. 
R.—South—Southwest Pass)—4/5) 1 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

[F. R. Doc. 40-2840; Filed, July 9, 1940; 

11:54 a. m.] 


Notices 


WAR DEPARTMENT. 

Change in Date of the National 
Matches, 1940 

The date of the National Matches, 
1940,' is changed from the period Aug¬ 
ust 18 to September 7, 1940, inclusive, 
to the period September 1 to September 
21, 1940, inclusive. (Sec. 1, 45 Stat. 786; 
32 U.S.C. 181a) [Sec. I, Cir. No. 70. 
W.D., July 6. 1940] 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

(F. R. Doc. 40-2841; Filed, July 9, 1940; 
11:54 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

In the Matter of Determination That 
the Northern Branch of the Crushed 
Stone Industry is, and the Southern 
Branch of That Industry is not, an 
Industry of a Seasonal Nature 

Whereas, applications have been made 
by the National Crushed Stone Associa¬ 


te FJR. 1999. 


tion and sundry other parties, under sec¬ 
tion 7 (b) (3) of the Pair Labor Stand¬ 
ards Act of 1938, and Regulations, Part 
526, as amended, (Regulations applicable 
to Industries of a Seasonal Nature), is¬ 
sued by the Administrator thereunder, 
for partial exemption of the crushed 
stone industry from the maximum hours 
provisions of section 7 (a) of said Act 
pursuant to section 7 (b) (3) applicable 
to industries found by the Administrator 
to be of a seasonable nature; and 

Whereas, a public hearing on said ap¬ 
plications was held before Harold Stein, 
the representative of the Administrator, 
duly authorized to take testimony, hear 
argument and determine whether or not 
the crushed stone industry is an indus¬ 
try of a seasonal nature within the 
meaning of section 7 (b) (3) of the Fair 
Labor Standards Act of 1938, and Part 
526 of Regulations issued thereunder; 
and 

Whereas, following such hearing, the 
said Harold Stein duly made his findings 
of fact and determined as follows: 

1. There is a branch of the crushed 
stone industry (as defined herein) 
wherein the plants normally shut down 
for about six months each year, except 
for an insubstantial amount of produc¬ 
tion that may be produced shortly be¬ 
fore or shortly after the main produc¬ 
tion season. This branch is located in 
the colder and, in general, more north¬ 
erly parts of the United States; and 

2. There is a southern branch of the 
industry wherein the plants do not shut 
down at all or do not normally shut down 
for a substantial period each year; and 

3. The plants in the northern branch 
cease operation annually at a regularly 
recurring season of the year, except for 
sales, maintenance, and similar work, 
because the materials used by the indus¬ 
try are not available for excavation, han¬ 
dling and processing in the form in 
which they must be excavated, handled, 
and processed, i. e., as unfrozen ledges, 
and banks of blasted rock, because of 
climatic factors; and 

4. The northern branch of the crushed 
stone industry is an industry of a sea¬ 
sonal nature within the meaning of sec¬ 
tion 7 (b) (3) of the Act and Part 526 
of Regulations issued thereunder; and 

5. The southern branch of the crushed 
stone industry is not an industry of a 
seasonal nature within the meaning of 
the Act and the Regulations; and 

6. For the purpose of this Determina¬ 
tion the crushed stone industry shall 
mean the blasting and excavating of 
stone for crushing from surface or open 
cuts, the transportation, handling, and 
crushing of such stone, and the sizing, 
washing, and grading of crushed stone, 
together with other necessary processing 
incidental thereto. 

7. For the purpose of this Determina¬ 
tion the northern branch of the crushed 
stone industry shall include all plants 
located in counties that lie within the 
isothermic belt below 25 degrees Fahren¬ 
heit or are touched by the 25 degree 


isotherm on Figure 5 of the American 
Atlas of Agriculture issued by the United 
States Department of Agriculture. The 
said counties are listed in Appendix A 
attached hereto and incorporated here¬ 
with by reference. 

8. This Determination shall be with¬ 
out prejudice to a supplementary De¬ 
termination enlarging the scope of the 
Northern branch by the inclusion therein 
of such plants or groups of plants, if 
any, as operate in the same manner and 
for the same reasons as the plants in the 
Northern branch described in para¬ 
graphs 1 and 3 above. 

Whereas, said Findings and Determi¬ 
nation were duly filed with the Adminis¬ 
trator on May 27, 1940, and are now on 
file in Room 5144, Department of Labor 
Building, Washington, D. C., and avail¬ 
able for examination by all interested 
parties; and 

Whereas, on June 11, 1940, the Ad¬ 
ministrator caused to be published in the 
Federal Register (5 FJR. 2184) a notice 
which stated that pursuant to the provi¬ 
sions of Section 526.7 of the aforesaid 
Regulations any person aggrieved by the 
said Determination might, within fifteen 
days after June 11, 1940. file a petition 
with the Administrator requesting that 
he review the action of the said repre¬ 
sentative upon the record of hearing be¬ 
fore the said representative; and 

Whereas, no petition for review has 
been filed within the said fifteen days: 

Now, therefore, pursuant to the pro¬ 
visions of Section 526.7 of the aforesaid 
Regulations, the exemption provided by 
section 7 (b) (3) of the Fair Labor 
Standards Act of 1938 will become ef¬ 
fective on the date this notice appears in 
the Federal Register. This said exemp¬ 
tion is applicable only as specified by the 
aforesaid Findings and Determination. 

Signed at Washington, D. C., this 8th 
day of July, 1940. 

Philip B. Fleming, 
Administrator. 

appendix a 

A. All counties in the States of: Iowa, 
Maine. Minnesota, Montana, New Hamp¬ 
shire, North Dakota, South Dakota, Utah, 
Vermont, Wisconsin, and Wyoming. 

B. All the counties in the State of Colo¬ 
rado except the counties of: Adams, 
Arapahoe, Baca, Bent, Cheyenne, Crow¬ 
ley, Denver, Douglas, Elbert, Kiowa. Kit 
Carson, Lincoln, Logan, Morgan, Otero, 
Phillips, Prowers, Pueblo, Sedgwick, 
Washington, Weld, and Yuma. 

All the counties in the State of Con¬ 
necticut except the counties of: Middle¬ 
sex, New London, Tolland, and Windham. 

All the counties in the State of Idaho 
except the counties of: Ada, Benewah. 
Canyon, Gooding, Jerome, Latah. Lewis, 
Lincoln, Minidoka, Nez Perce, Owyhee, 
Payette, and Twin Falls. 

All the counties in the State of Michi¬ 
gan except the counties of: Berrian and 
Monroe. 

All the counties in the State oi 
Nebraska except the counties of: Adams, 
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Banner, Buffalo, Chase, Cheyenne, Clay, 
Dawson, Deuel, Dundy, Franklin, Fron¬ 
tier, Furnas, Gosper, Hall, Harlan, Hayes, 
Hitchcock, Jefferson, Kearney, Kimball, 
Nuckolls, Pawnee, Perkins. Phelps, Red- 
willow. Richardson, Thayer, and Webster. 

All the counties in the State of New 
York except the counties of: Gencsse, 
Monroe. Nassau, Niagara, Orleans, Rock¬ 
land. Seneca, Suffolk, Wayne, West¬ 
chester, and all the counties of the City 
of New York. 

C. The following counties in the fol¬ 
lowing states: 

State of Illinois. Boone, Bureau, Car- 
roll. Cook. De Kalb, Du Page, Henderson, 
Henry. Jo Daviess. Kane. Kendall, Knox, 
Lake, La Salle, Lee, McHenry, Marshall,- 
Mercer, Ogle, Peoria, Putnam, Rock 
Island, Stark. Stephenson, Warren, 
Whiteside, Will, and Winnebago. 

State of Indiana . Allen, De Kalb, Elk¬ 
hart, Kosciusko. Lagrange, Marshall, 
Noble, Saint Joseph, Steuben, and 
Whitley. 

State of Massachusetts. Berkshire, 
Franklin, Hampden, Hampshire, Middle¬ 
sex, and Worcester. 

State of Missouri. Atchison, Gentry, 
Harrison, Holt, Mercer, Nodaway, Put¬ 
nam, Schuyler. Scotland, Sullivan, and 
Worth. 

State of Nevada. Elko, Eureka, and 
White Pine. 

State of New Mexico. Colfax, Nora, 
Rio Arriba, Santa Fe, and Taos. 
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State of Ohio. Williams. 

State of Oregon. Baker. Clackamus, 
Deschutes, Grant. Hood River, Jefferson, 
Lane, Linn, Marion, Umatilla, Union, and 
Wasco. 

State of Pennsylvania. Bradford, Erie, 
Lackawanna, McKean. Pike, Potter, 
Susquehanna. Tioga, Warren, Wayne, 
and Wyoming. 

State of Washington. Chelan, Ferry, 
King. Kittitas, Lewis, Okanogan, Pend 
Oreille. Pierce, Skagit, Skamania, Sno¬ 
homish. Spokane. Stevens, Whatcom, 
and Yakima. 

[F. R. Doc. 40-2828; Filed, July 8. 1940; 

4:01 p. m.| 


FEDERAL SECURITY AGENCY, 

Social Security Board. 

Certification to the Indiana Unem¬ 
ployment Compensation Board Pur¬ 
suant to Section 1602 of the Internal 
Revenue Code 

The Indiana Unemployment Compen¬ 
sation Board having duly submitted to 
the Social Security Board, pursuant to 
the provisions of section 1602 (b) (3) of 
the Internal Revenue Cede, the Indiana 
Unemployment Compensation Act, as 
amended, and the rules and regulations 
prescribed thereunder: and 
The Social Security Board having con¬ 
sidered the provisions of said act and 


rules and regulations to determine 
whether or not reduced rates of contri¬ 
butions are allowable thereunder under 
conditions fulfilling the requirements of 
section 1602 of the Internal Revenue 
Code. 

The Board hereby finds that: 

(1) Said act provides for the main¬ 
tenance of reserve accounts as defined in 
section 1602 (c) (1) of the Internal Rev¬ 
enue Code; and 

(2) Reduced rates of contributions 
allowable under said act and rules and 
regulations to such reserve accounts are 
allowable under conditions fulfilling the 
requirements of section 1602 (a) (3) of 
the Internal Revenue Code. 

Pursuant to the provisions of section 
1602 (b) (3) of the Internal Revenue 
Code, the Board hereby directs that the 
foregoing findings be certified to the 
Indiana Unemployment Compensation 
Board, Provided . however, that said 
findings shall not be construed to be 
applicable with respect to the conditions 
of section 1602 (a) (3) of the Internal 
Revenue Code, as amended, effective Jan¬ 
uary 1, 1942. 

[seal] A. J. Altmeyer, 

Chairman. 

Approved. July 5. 1940. 

Paul V. McNutt, 

Federal Security Administrator. 

IF. R. Doc. 40-2830; Filed, July 9. 1940; 

9;47 a. m.j 
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